BEXLEY

Information Advice Support Service

SEN Support and the Law (England)

What is SEN Support?

SEN Support is the help a school gives a child or young person with special
educational needs who does not have an Education, Health and Care Plan (EHCP).

Schools should follow a graduated approach:

e Assess needs

e Plan support

e Put support in place
e Review progress

Is SEN Support legally enforceable?

SEN Support is not legally enforceable in the same way as an EHCP.

e An EHCP creates a legal duty on the local authority to secure the provision
written in the plan

e SEN Support does not give an individual child a legally enforceable package
of provision

What does the law require at SEN Support level?

Children and Families Act 2014: the Law
This is the main SEN law in England.



e Local authorities must identify children with special educational needs and
promote their participation and outcomes
e These duties apply to all children with SEN, not only those with EHCPs

Schools must:

e Use their best endeavour to meet a child’s needs
e Follow the graduated approach

These are legal duties, but they are general duties.
They do not guarantee specific provision in the way an EHCP does.

The Equality Act 2010 — legally enforceable duties

The Equality Act provides important legal protection where a child has a disability.
Many children with SEN will meet the definition of disability.
Schools must:

Not discriminate

They must not treat a child unfavourably because of their disability.

Make reasonable adjustments

They must take reasonable steps to avoid a child being placed at a substantial
disadvantage compared to others.

This may include:

¢ Providing additional support

e Adapting teaching methods

e Changing behaviour policies

¢ Making adjustments to the environment

This duty:

e Applies even without an EHCP
e |s legally enforceable through a disability discrimination claim

The SEND Code of Practice: Statutory Guidance
The Code of Practice is statutory guidance.

* Schools and local authorities must “have regard” to it



e This is a strong expectation, but it is not the same as law

What this means in practice

e SEN Support itself is not legally enforceable

e Schools still have legal duties under SEN law and the Equality Act

e |f a school fails to put appropriate support in place, this may be a failure to
make reasonable adjustments

When is provision legally enforceable?

Provision becomes fully enforceable when a child or young person has an EHCP.

e The local authority must secure the special educational provision specified in
the plan

What can you do if you have concerns

e Speak to the school SENCo
e Consider whether:

o The school has failed to make reasonable adjustments, or

o An EHCP assessment may be needed

o Has the school made the relevant referrals to external professionals
e Consider using the school’s complaints process

Service Statement

The Bexley SENDIAS service provides impartial information, advice and support to
parents, children and young people to empower them to make informed decisions.
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Contact us:

Self referral: Self Referral & Consent Form | Bexley IASS

Tel: 020 3045 5976

Team Mailbox: bexleyiass@bexley.gov.uk

Website: www.bexleviass.co.uk
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